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Decision re: Benjamin Bros., Inc.: by milton Socolar (for Elmer
B. Staats, Comptroller General).

Issue Area: Pederal Procurement of Goods and Services (1900).

Contact: Offlce of the Generil Counsel: Prncuresent Law IT.

Budget Fupction: Natinnal Defense: Department of Defense -
Procurement & Contracts (058). - ot

Organization Concerned: Department of the Army: Prankford
Arsenal, Philadelphia, PA. ‘

M. thority: A.S.P.R. 3-506. B-176283(3) (1973). B-182108 (197%).

47 Comp. Gen. 279.

- Company protested the re-ection of its un3011C1ted

price reduction submitted after the close of negotiations and

contended that the Arxy should hold further negotiations to taks

advantage of its villingness to vedace its price. The
~contracting officer may exercise¢ discretion in deciding whether
regotiations sre required; no abuse of this discretion uaew

avident in this case. (Author/RTW)
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DECISION

FILE: B-189350 OATE: August 25, 1977

MATTER OF: lenjalin E:o‘t‘.herq, Inc,

DIGEST:

Even though offeror 1ndicaten ofter closing
date For ptoposale that it has not submitted
its best price and that it can provide mone-
tary eavinge to Government, contrncting officenr
may oxercige discretion iu deciding whether
negotiations are required, Abuse of digcretion
in refusing to nego*iate i3 not evidenced in
circumstances.

Benjenin Brochere, Ino. (Benjenin) proteets the
rejecciou of its unsolicited yrice reduction submitted
after tho}close of negotiations under request for pro-
posals (RF&) DAAA 25-77- 8-0012, issued by the Frankford
Arsanal, U.., Axrmy, for the relovvl ard packing of pro-
duction oquipnent at Frankford Arsenal. Benjanin con-
tends that ths Army should hold further negotiations to
take advantage of 1its willingness to reduce ite price.

After three anendmerto to the RFP, 1nitinl offers
iiie received from 14{éomp\uies.,tDiscussions were :con-
duc:ed*with aJl offerors considered to be in the competi-

‘tiue 1anze . and beet and final offoro vere ;equeeted.
Offerors outaide the competitive range were advised that

their proposele wern unaccepteble and that revisions
would not be oonsidexed. Subsequently, the call for best
and final afifers. was rescinded and an amendment (the

: fourth) was issued to\ell offerors wh'lch, in psrt, sub-

stitutk d a.revised wagu determination, increased the

'equipiient réquired to be removed, revised the perform-

ance.schedule and. requeoted revised offers by May 23, 1977.
Off%rora were informed that award might be made without
further negotiations. Th'a reoord indicates that a timely
proposal was received from. Benjamin and that by letter
dnted May 27, 1977, Benjam*n further offered to reduce

its price. On June 1, the ageucy wrote Benjamin that
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this reduction was a late modiffcation which would not :
be considered. 3y letter dated June 2, Benjamin ‘asked

the agency to diRregard its letter of May 27, statad

that 1t had found a method to sazve; the Government money
and requested an opportuni’y to "rénegotiate" its pricing.
This was also treiited a'.'a lrte modification and rejected.
Subsequently Penjamin protested to this Office.

In issuing ameidment 0004, the: Army permitted gfferott
to revise their proposalas and reserved to itself the right ;
to make award without fur'ther negotiation. The procuring |
activity viewad this amendment ap establishing a new
raquirement justifying o request fur proposals froa each

b

original offeror. ’

‘Under Armed Séfﬁi&ea Procurement Ragulation § 3-506 |
re}ﬁting to the recéipt of late modifications, Benjamin's | i
ungolicited reductions offared after May 23 could rot have ' |
been considered by the contracting officer, In our !
opinion, negotiation is uot app.dpriate in these circunm-
stances unless it 18 clearly in the best interest of the |
Government. B-176283(3), February .5, 1973; ILC.Dover, |
B-182104;, November 29, .1974, 74=2 CPD,301.,  While'sa
potential monetary saving, in appropriate circumstancés,
ray cast doubt as to the reasonablenes’s. of the previously
offered prices, 47 Comp. Gen. 779 (1967), we cannot say
that this 18 the case here. The potential saving in this
case is moderate in comparison to gphe timely offers
rezeived, Moreover, removal of qumeéﬁt from Govérnment
Prenises is an unequivocal requirement jjhich hacdly. is
susceptible to technologicul breakthroughs resulting in . R
aighifi?hnt potential cost savings to the Government,.
Even though an offeror indicates after the closing. date !
for proposals that it has not submitted its best price |
and that it can provide a monetary savings to the qovefﬁ- i
ment, the contracting officer, nevartheless, may exercise
discretion in deciding whether, in all of, the circumstances,
negotiations are required. We cannot conclude that award
on the basis of the May 23 offers would be an abuse of the | !

contracting officer's discretion.

Accordingly, this protest is ilenied. !

‘Comptrollet
of the United States
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